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The producer and the director of the highly successful movie Presunto Culpable (Presumed Guilty)
are facing a host of lawsuits that threaten to dilute the impact of their highly successful documentary
and threaten freedom of speech in Mexico. Furthermore, the lawsuits are generally supported by
many members of the judicial branch, including the judge hearing the case, which has led director
Roberto Hernández and producer Layda Negrete to predict that they will not receive a fair trial.
The movie, which exposes a deeply flawed judicial system, follows the case of young street
vendor José Antonio Zúñiga Rodríguez, convicted in 2005 for a murder he did not commit. The
documentary points out how Zuñiga was charged with murder on the basis of faulty evidence and a
false statement by a witness, and convicted and sentenced to 20 years in prison (SourceMex, March
23, 2011)
The documentary gained wide recognition, earning awards at movie festivals in Guadalajara,
Morelia, Los Angeles, San Francisco, Budapest, Madrid, and Dubai.
Nineteen lawsuits have been filed against Hernández, Negrete, and the film’s distributors seeking
damages totaling about 3 billion pesos (US$236 million). The most significant of these suits was
presented in the Superior Court in Mexico City (Tribunal Superior de Justicia del Distrito Federal,
TSJDF) by Victor Daniel Reyes Bravo, a witness who had given false testimony and who was
featured in the film. The plaintiff sued Hernández and Negrete for using his image in the film
without his consent.
Reyes Bravo, who had falsely accused Zúñiga of murdering his cousin, admits in the film that
he never saw the person who fired the shot and did not know that Zuñiga tested negative for
gunpowder residue.

Judges called biased
Still, the producers are not convinced that Reyes Bravo filed the legal action on his own accord and
believe other parties are behind the action. Negrete went as far as to express concern that she and
Hernández would not receive a fair trial because many judges were personally offended when the
movie called into question the integrity of the judicial system.
"We have a very complicated situation because the judges who are going to decide this case are the
same ones who felt offended by the documentary and have expressed those sentiments in public,"
said Negrete.
"Our documentary was not intended to hurt any person; it was intended to question a system to
change it. We regret that they feel offended," said Hernández.
Negrete said the biased manner in which the judges are behaving is exactly the type of attitudes in
the judicial system that her film was trying to expose. She raised concerns that the actions could
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deter others from developing similar exposés. "We see these trials as a form of judicial harassment
of a journalistic work that has to do precisely with the judicial branch in the Federal District and is
symptomatic exactly because it is in that jurisdiction that we are having all the problems," Negrete
said.
Hernández said the judges on several occasions have spoken out publicly against the documentary,
at times openly showing their displeasure and even raising their voices in expressing their point of
view. "In our opinion, the judges, rather than playing their roles as arbitrators of a complaint, are
seeing themselves as victims," said Hernández.
The defendants already suffered one setback, when Judge María del Rosario Mancera decided to
consider Reyes Bravo’s complaints behind closed doors instead of holding an open trial. Negrete
had insisted that the trial be open, so that the public could be aware of the merits of the arguments
that were being presented.
"There have been unfortunate comments that the public has not had a chance to hear," said
Hernández, explaining the request for an open hearing. "If the statements occurred in a setting
where they could be recorded or heard by the public, then the general public would learn the point
of view of these judges."
"Nevertheless, these same judges are the ones who control what is recorded in writing at these
hearings, and they don’t write down what is not convenient to them," added Hernández.
This point of view found support among prominent members of the media. "The truth is that
by censuring the distribution of images or information from the trial, the court and the judge are
committing a significant mistake, which can only be explained by their desire to protect a justice
system that has contributed to abuses and mistakes," said nationally syndicated columnist Sergio
Sarmiento.

Freedom of expression under threat
Sarmiento pointed out that, under the principles of administration of justice, the information
from investigations is to remain private but the trials should be public. "There is a need to limit
dissemination of information from investigations, not only to keep developments secret from
possible delinquents but also to avoid slandering or libeling a suspect without obtaining enough
proof," said the columnist. "Trials, in contrast, must be public to ensure transparency and equity.
When judicial hearings are hidden, the participants can become subject to arbitrary actions without
anyone knowing about this."
"We see a picture of a judicial branch that, instead of accepting its mistakes, denies them," political
analyst Denise Dresser said in a column published in Agencia de noticias Proceso (apro). "Instead
of fixing what is broken, this judicial power argues that there is no problem. This is a judicial power
that instead of recognizing the deficiencies in its behavior continues making the same mistakes."
"These are the same judges that continue the practices and the mode of thinking that Presunto
Culpable tries to eradicate," added Dresser.
Others agree that the lawsuit against Presunto Culpable has reopened the debate in Mexico on
the transparency of the country’s institutions, in this case the judiciary. "This is a very paradoxical
situation. Presunto Culpable is perhaps one of the most important muckraking works on the
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structural problems for criminal procedure in Mexico," said Miguel Rábago Dorbecker, a law
professor at the Universidad Iberoamericana in Mexico City.
A handful of nongovernmental agencies also contributed to the debate, including Artículo 19, an
organization that promotes freedom of expression. Iván Báez, legal assistant for the organization,
said he requested that he be allowed to attend the closed hearing but was denied access.
"Resolutions passed by Inter-American Court of Human Rights (IACHR) stipulate that judicial
proceedings must be fair, and this can only happen if the public is allowed access to information
and that recordings of each case be allowed," Báez said in an interview with the Mexico City daily
newspaper Reforma.
The situation has also caught the attention of the Mexico City legislature (Asamblea Legislativa
del Distrito Federal, ALDF), which demanded that the TSJDF guarantee a fair trial for Negrete and
Hernández. ALDF Deputy Vidal Llerenas raised concerns about the large number of lawsuits that
were filed. "[This situation] regrettably serves to expose a series of issues that should not be part
of our system of justice," said the legislator, a member of the center-left Partido de la Revolución
Democrática (PRD). "It appears that the strategy is to continue to accumulate lawsuits, which, even
if not resolved, will prevent further distribution or exhibition of [Presunto Culpable]. [Peso-dollar
conversions in this article are based on the Interbank rate in effect on July 24, 2013, reported at 12.67
pesos per US$1.00.]

-- End --
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